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cholars in the marketing and public policy arena have
S tested the merits and effects of the mandated informa-

tion provision (in the form of various disclosures and
disclaimers) on consumer attitudes, intentions, and behav-
iors (e.g., Argo and Main 2004; McGuire 1980; Wogalter
and Laughery 1996) for more than three decades (for a
review, see Stewart and Martin 1994). This topic continues
to evolve, with some calling for an outright removal of
mandatory disclosures and disclaimers (Green and Arm-
strong 2012) from the marketplace and others calling for
more rigorous information provisions with increased limits
on the claims made by marketers (Bloom 1989). Our goal is
not to debate the use and efficacy of disclosures; they are
frequently employed by multiple constituencies and will
continue to be valuable for information dissemination.
Rather, our goals for this essay are (1) to define the concept
of sound disclosure—that is, disclosure policies consis-
tently linked to rigorous consumer testing—and (2) to pro-
vide evidence, support, and guidance for researchers inter-
ested in establishing a standard of empirical efficacy for
sound disclosure policies going forward.
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Defining Sound Disclosure

Common Objectives of Disclosures

When considering the overall effectiveness of disclosures,
it is important to frame the overall views of scholars and
stakeholders. As evidenced by the work of Wilkie (1985),
Stewart and Martin (2004), and others, a continuum of
views exists. At one end of the continuum, scholars and
regulators find simple availability of information to be suf-
ficient. At the other end, a cohort believes that information
comprehension and actual use by the consumer must be the
norm. Stewart and Martin contend that a middle view exists
in which consumers may attend to the information but ulti-
mately discount it because of a host of individual differ-
ences and situational constraints. We believe that this “mid-
dle ground” is where scholars have made significant
contributions to disclosure research since Stewart and Mar-
tin first brought it to light nearly a decade ago.

Despite numerous academic articles across different disci-
plines, large-scale government-sponsored studies, and meta-
analyses, it is difficult to ascertain the conditions under
which disclaimers and disclosures are most beneficial. Com-
munication standards vary from simple comprehension to
behavioral change (Wilkie 1985). However, researchers have
demonstrated that because of individual differences in con-
sumer beliefs and decision-making processes, not all con-
sumers will be affected in exactly the same manner.

Wide varieties of standards have been proposed for effec-
tiveness testing of disclosures and are commonly known
among scholars in the marketing field (Andrews and
Maronick 1995). Whether it is the clear and conspicuous
standard and the policy and communication objectives put
forth by Wilkie (1985), McGuire’s (1980) Communication
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Information Processing Model, or Stewart and Martin’s
(2004) revised disclosure objectives, the question for schol-
ars is whether meeting a limited number of policy or com-
munication objectives is sufficient to continue using disclo-
sures as a preferred information remedy on a case-by-case
basis. Summarizing and applying these objectives to con-
sumer welfare, Lynch and Wood (2006) suggest that an
important public policy intervention that can help con-
sumers is providing better information to them about
options they might consider. A strong case can be made that
disclosures can be helpful by providing additional option-
based information to consumers. For example, it could be
argued that the disclosure of nutrition facts on a food pack-
age can stimulate consumers to change their behavior by
influencing their beliefs, attitudes, and intentions. For the
purposes of this article, we highlight several common
objectives observed across the aforementioned models of
disclosure effectiveness and reference more recent work
that exhibits the qualified merits of what we term “sound
disclosures.” We hope to demonstrate the continued need
for fact-based, empirical studies that promote effective dis-
closure policies.

Before examining the conditions under which disclosures
and disclaimers may be useful, it is important to understand
the difference between the two terms. Many scholars con-
ducting research in this area often use the terms “dis-
claimers” and “disclosures” interchangeably. However, there
are subtle differences that should be clarified. According to
the Merriam-Webster dictionary, disclaimers are defined as
“a denial or disavowal of legal claim,” and the verb disclaim
is synonymous with the act of disavowal (http:/www.
merriam-webster.com/dictionary/disclaimer). For example,
disclaimers have traditionally been employed in advertising
to correct prior misleading advertising (Tangari et al. 2010)
or to qualify information contained on the package or adver-
tisement (Stewart and Martin 2004). In contrast, disclosure,
or the act of disclosing, is defined as “to expose to view” or
“to make known or public” (http://www.merriam-webster.
com/dictionary/disclose). To be clear, “disclaimer” has a nega-
tive connotation and is the active denial or rejection of infor-
mation. In contrast, “disclosure” is more neutral in connota-
tion and has to do with informing or making complete
information known. Therefore, disclosures have typically
been used to warn consumers (e.g., product warnings), clarify
agreements such as warranties, or provide important informa-
tion relevant to the purchase (e.g., nutrition facts, energy effi-
cient ratings).

Because some disclaimers and disclosures are required
by law and others are made at the discretion of the marketer
(i.e., nonmandatory disclaimers and disclosures), multiple
stakeholders’ policies and strategies are affected by the
question of efficacy. In some cases, it is apparent that dis-
closures (in various forms, including disclaimers and warn-
ings) serve to effectively provide the opportunity for con-
sumers to access useful information. In a meta-analysis of
warnings (a popular form of disclosures), Cox et al. (1997)
conclude that warnings can increase the incidence of con-
sumers engaging in safe behavior. Such analyses greatly
increase understanding of what constitutes sound disclosure
by providing a level of certainty that can inform policy
makers and regulators.

What Constitutes Sound Disclosure Research?

By discussing the merits of sound disclosure from empirical
and normative perspectives and providing relevant exam-
ples, we aim to highlight the perspectives and scholarship
of thought leaders in the field while proposing a potential
path forward for all interested parties, including those call-
ing for a moratorium on these information remedies. Before
further defining sound disclosure and providing examples
of research, we make one important point: Sound disclosure
research is mission driven. For example, the communica-
tion and policy objectives of academics as compared with
policy makers and regulatory agencies may be quite differ-
ent (Wilkie 1985). These objectives become even more nar-
rowly defined when disclosure regimes are challenged in
court or tested for a manufacturer (e.g., liability protection).
We define “sound disclosure” as the direct linkage of a
policy standard to a dedicated, rigorous consumer testing
methodology that measures explicitly stated communica-
tion objectives put forth in the policy. Sound disclosure
results when the policy is influenced by the disclosure test-
ing. This can include withdrawing the disclosure from the
marketplace because of harmful, unintended consequences
to the target population or adding other materials (e.g., edu-
cational primes) to maximize the disclosure’s effectiveness.
For the purposes of this essay, the term “sound disclosure”
takes its origin from a multiple paradigmatic approach
derived from Brinberg and McGrath’s (1985) model of aca-
demic research. Figure 1 illustrates the definition of sound
disclosure research within a multiparadigmatic/multicon-
stituency framework.

The left-hand side of Figure 1 defines sound disclosure
research purely from a conceptual academic perspective,
that is, research for publication in scholarly journals with-
out direct regard to policy objectives. This is a world famil-
iar to Journal of Public Policy & Marketing researchers but
not represented by submissions to the journal, which tradi-
tionally have direct relevancy to the policy sphere.
Research that has advanced knowledge in the field while
providing a baseline for future policy testing includes work
purely geared toward the advancement of theory, for exam-
ple, in the area of information processing and risk (Cox,
Cox, and Zimet 2006).

Moving to the right of Figure 1, sound disclosure research
has its origins primarily in the methodological and substan-
tive domains. Researchers for the Food and Drug Adminis-
tration (FDA), Federal Trade Commission (FTC), and the
Federal Reserve Board routinely test mandated disclosure
regimes for efficacy and soundness. Although the definition
of disclosure effectiveness varies with the agency (e.g., the
FTC employs disclosures primarily to prevent deception and
unfairness, whereas the FDA uses disclosures for compre-
hension and, in some instances, behavioral change), com-
mon copy-testing procedures and methodologies are used to
justify the use of disclosures. For example, the FDA (2006)
provided consumer guidance and conducted consumer test-
ing on the provision of trans fat nutrition information. From
an academic perspective, sound disclosure research has an
extensive publication tradition, particularly driven by sev-
eral key policies and industries. The following two indus-
tries provide rich examples of such research.
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Figure 1.  Sound Disclosure: Origins and Underpinnings
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Evidence from Two Industries

What follows is a brief discussion of two industries in
which regulated disclosure has been standard and well
researched in the past decade: the food industry and the
dietary supplements industry. These industries have been
the focus of research on the effectiveness of the mandated
information provisions of the Nutrition Labeling and Edu-
cation Act (NLEA; 21 U.S.C. 343) and the Dietary Supple-
ment Health and Education Act (DSHEA; Pub. L. 103-417)
(e.g., Burton, Garretson, and Velliquette 1999; France and
Bone 2005; Mason and Scammon 2000). Both acts mandate
some level of information provision to the consumer.
Scholars have tested the standard disclosure policies as well
as the modifications, situational constraints, and moderating
variables associated with each (e.g., Burton, Biswas, and
Netemeyer 1994; Mason, Scammon, and Fang 2007; Nayga
2000). What follows is a brief discussion of some recent
findings regarding the information provision (policy) stan-
dard as well as the attitudinal and belief change (communi-
cation) standards being met.

The NLEA and Nutritional Labeling

Research around the NLEA (e.g., Andrews, Netemeyer, and
Burton 2009; Block and Peracchio 2006; Keller et al. 1997)
is one area in which communication objectives have been
frequently measured. Proponents of mandatory information
provision cite the Nutrition Facts Panel (NFP) as an effec-
tive mechanism for communicating nutrition information to
consumers. Consumers use the NFP to verify the claims
made by both advertising and product claims on food pack-
ages (Derby and Levy 2001). Boundary conditions for the
effects of nutrition have been demonstrated in research
focused on packaged foods (Ford et al. 1996; Garretson and
Burton 2000) and restaurant menus (Kozup, Creyer, and
Burton 2003), among other areas. In addition, recent
research suggests that message format has profound effects
on different attitudinal, belief, and knowledge variables.
For example, in their recent nutrition study, Andrews,
Burton, and Kees (2011) find that a simple front-of-package
icon led to more positive (misleading) nutrient evaluations
and product healthfulness scores while a more complex
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icon led to greater comprehension in the form of nutrition
accuracy scores. Referring to our definition of sound disclo-
sure, the work of Andrews, Burton, and Kees derives its
origins from methodological/substantive perspectives and
has potentially profound implications in a legal setting and
for manufacturers (product liability as well as the impact of
truthful and nonmisleading claims). In addition, a recent
review by Hieke and Taylor (2012) critically examines the
impact of the NLEA and reaches conclusions that the on-
package information (in the form of the NFP as well as
product claims) is helpful to some consumers under some
instances and that message characteristics, such as the for-
mat of the label, can make a difference (Rotfeld and Taylor
2009). Although these findings reinforce an established
boundary condition of prior research using the clear and
conspicuous standard and other message objectives that for-
matting can increase efficacy, additional research on format
specificity is necessary. It is clear, however, that the weight
of evidence from experiments conducted in laboratory set-
tings suggests that consumers respond to labeling with
more detail; however, it is not clear that this carries over to
real-world settings. Indeed, it seems that the provision of
information in a simpler format, such as front-of-package
labels that contain qualitative information (e.g., “very
low”), may be more effective in changing beliefs and subse-
quent behavior (Hieke and Taylor 2012).

It does seem clear that motivation and ability to process
label information are key moderators in the use of nutri-
tional label information. Prior studies suggest that con-
sumers who are highly motivated to use such information
(often rating high on the dimensions of “enduring impor-
tance of nutrition”) and have the ability to process the infor-
mation provided are more likely to use the information
(e.g., Howlett, Kozup, and Burton 2008).

In addition to studies on comprehension and interpreta-
tion, researchers have examined opportunities to facilitate
information processing by consumers. Some evidence (see
Andrews, Burton, and Kees 2011; Wansink 2003; Wansink
and Chandon 2006) suggests that combining front-of-
package labeling with detailed information on the back of
the package has the potential to increase label usage (thus
increasing the opportunity to comprehend information)
because it can cater to the needs of those who are less
motivated and able to process information while serving
the needs of those wanting more detailed information.
Despite critiques surrounding the format, content, and
placement of the NFP, the idea of requiring standardized,
credible information on all packaged food has at least been
helpful to some consumers. Although there might be
improvements in how nutrition information is presented
(e.g., front-of-package), and though that usefulness depends
largely on individual differences (e.g., consumer knowledge
and motivation), many consumers clearly use the NFP
when making food purchase decisions, thus meeting a base-
line requirement of sound disclosure.

Dietary Supplement Labeling and the Impact of
DSHEA

While the efficacy of the NFP has been demonstrated in
prior research, in other cases, government-mandated disclo-

sures and disclaimers have been less effective. One area fre-
quently cited by scholars is the DSHEA. Since the land-
mark First Amendment rights case Pearson v. Shalala
(1999), dietary supplement marketers are permitted to make
claims on food supplement labels that imply health benefits
without meeting a substantiation standard, as long as a dis-
claimer is included. This mandatory disclaimer provides the
level of scientific evidence behind the claim (e.g., scientific
evidence suggests but does not prove, limited and not con-
clusive, very limited and preliminary). Although this
mandatory disclaimer is designed to protect First Amend-
ment free speech rights of the marketer by allowing health
claims based on emerging science to be used on marketing
materials, scholars have frequently questioned its efficacy
(Bone et al. 2009; Mason and Scammon 2000). Several
empirical studies have demonstrated the potential problems
with these disclaimers (i.e., qualified health claims) on food
supplements (Bone et al. 2009; Eggers and Fischhoff 2004;
France and Bone 2005; Mason and Scammon 2000; Mur-
phy 2005).

Specifically, research into dietary supplement dis-
claimers has yielded some boundary conditions for the
effectiveness of such information on consumer beliefs. For
example, consumers’ prior beliefs act as a filter for the pro-
cessing of disclaimer information (France and Bone 2005),
as does product usage. Using the basis of sound disclosure
for dietary supplements (grounded in commonly accepted
policy and communication objectives), Mason, Scammon,
and Fang (2007) find that consumer beliefs are most
strongly affected by a risk-enhanced warning statement. As
they suggest, the purpose of government-mandated disclo-
sures is to help consumers make optimal decisions with
access to complete and nondeceptive information. Using
this as a basis for effectiveness, the DSHEA fails to meet
the objectives for sound disclosure because policy makers
must also consider First Amendment considerations, which
protect the marketer’s right to communicate truthful infor-
mation about the product or service to the consumer. The
DSHEA presents ongoing challenges and opportunities for
researchers. Balancing the normative and legal considera-
tions of all stakeholders with recognized empirical work
that is used within the policy-making process is paramount.
Although the studies conducted by France and Bone (2005)
and Mason, Scammon, and Fang (2007) meet their sound
disclosure threshold of rigorous testing of communication
standards, the DSHEA remains an incomplete policy, nei-
ther fully informed nor modified by consumer testing.
Therefore, if research is not incorporated into DSHEA
modifications, the option of a disclosure moratorium should
be considered because the objectives set forth in our defini-
tion of sound disclosure are not satisfied.

The Legal Perspective of Sound Disclosure
Research

Within the substantive paradigm of sound disclosure
research, policy making and policy implantation by legisla-
tive and regulatory bodies are of paramount importance. As
it applies to litigation in areas related to marketing practice,
the role of sound disclosure is paramount in the legal realm.
In examining the impact of disclosures on the three primary



stakeholder groups (policy makers, consumers, and mar-
keters), researchers have established a series of standards
that should be applied in determining the degree of weight a
disclosure should be given in a court context.

Issues for Policy Makers

As the courts apply the Daubert criteria in deciding whether
to admit expert testimony and surveys from experts (see
Ford 2005), it makes sense for policy makers to apply simi-
lar criteria in judging a body of research before making a
disclosure mandatory. In examining the admissibility of sci-
entific evidence, the Supreme Court specified that the fol-
lowing criteria should be applied:

1. Whether the technique has general acceptance and is widely
known or has attracted only minimal support.

2. Whether standards and controls have been developed.

3. Whether the expert’s method or technique can be tested and,
if so, whether it has been.

4. Whether the theory or technique has been subjected to the
peer review process.

5. Whether the scientific technique has a known or potential
rate of error.

In policy making related to disclosures, it is an entire
body of literature that needs to be assessed rather than the
work of a single expert. As a result, it is worthwhile for
policy makers to examine what research findings (e.g.,
effects of a label on consumers) are generally accepted by
following appropriate procedures and using appropriate
standards and controls. The weight of the evidence from
peer-reviewed studies, in terms of both magnitude of
effects and whether there is a known or potential rate of
error, should be taken into account. When available, meta-
analyses are particularly useful for assessing a body of
research (Franke 2001) in terms of the known state of
knowledge. As a result, well-conducted meta-analyses per-
taining to disclosures should be given significant weight in
decisions to making a disclosure mandatory.

Consumer protection is most frequently at the forefront of
policy decisions on mandatory disclosures. As a result,
policy makers need to consider whether the scientific body
of research provides compelling evidence in favor of making
a disclosure mandatory. To this end, there should be clear
scientific evidence that the disclosure is a factual statement
(e.g., alcoholic beverage consumption during pregnancy can
cause birth defects) that provides competent and reliable evi-
dence (FTC standard) or “significant scientific agreement”
(FDA standard) and that having the disclosure is likely to
achieve a valid or sound objective (e.g., informing the public
about a danger related to a product). The standard for the
factual statement should be stringent, and the research evi-
dence needs to be strong on any mandated disclosure. Simi-
larly, there should be strong reason to believe that a manda-
tory disclosure will meet its intended objectives. It should
also be noted that in judging individual studies, policy mak-
ers would be well advised to consider additional criteria
applied by the courts, such as the “red flag” criteria used to
evaluate surveys and other evidence (summarized by Ford
2005; see also Andrews and Maronick 1995; Diamond
2000; Preston 1992). Moreover, evidenced-based studies, as
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Armstrong (2011) describes, should be viewed as especially
important. Thus, for complex issues such as labeling (or
other promotional impacts; see Choi, Paek, and King 2012),
findings should be based on intensive and repeated testing,
especially in experimental contexts, including those con-
ducted in both laboratory and field settings.

Issues for Consumers

In examining claims brought by a consumer or group of
consumers in certain types of legal proceedings, it is
worthwhile to examine whether information on a disclo-
sure was appropriately educational and/or informative to
consumers. For example, if a class action lawsuit is based
(at least in part) on a deceptive advertising claim, the pres-
ence of disclosures is a factor that can be weighted. For
example, in direct-to-consumer prescription drug advertis-
ing, the appearance of mandated information on side effects
would be relevant to claims based on someone experiencing
a side effect. As with all deceptive advertising claims, evi-
dence is usually given on the claims the advertising (or pro-
motional practice) conveys to the consumer, the materiality
of the claim, and the truth of a conveyed and material claim
to determine whether a claim is deceptive (Richards and
Preston 1992). Regarding what the advertising conveys, it
can be argued that a disclaimer may factor into the con-
sumer’s net impression of the advertisement.

If consumers have been exposed to disclaimers in either
the advertisement itself or other contexts, this exposure is
something that should be factored into determining the net
impression of the advertisement and/or consumers’ overall
level of knowledge pertaining to the product. As is nor-
mally the case in deceptive advertising cases, well-designed
surveys can contribute evidence as to what was conveyed
by the advertisement and what the consumer’s overall level
of knowledge was. As Wilkie, McNeill, and Mazis (1984)
note, communicating with consumers is complex; people
must be attentive to the information, process it, and retain
it. This process also takes place in the context of existing
knowledge as well, and as a result, the impact of such dis-
claimers is a factor that can be weighted. In the case of
mandatory disclaimers, the source credibility associated
with a government-approved message will have a tendency
to lead consumers to find the message believable. As the
persuasion knowledge model (Amos and Grau 2011; Fries-
tad and Wright 1994) suggests, consumers are skeptical of
persuasive attempts to sell and weight information in adver-
tisements in light of this. However, a mandatory disclaimer
is generally not subject to this level of skepticism because it
comes from an objective source (Capella, Taylor, and Kees
2012).

Issues for Marketers

Many disclosures (e.g., credit card or mortgage disclosures)
are already developed by marketers at least in part for the
purposes of legal protection. To the extent that this reduces
consumer miscomprehension that lead to accidents or other
harm, this is a positive feature of disclosures. However, the
disclosure itself, if factual in nature, should be based on
sound scientific evidence and obviously should not be
designed to mislead.
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The concept of a sound disclosure suggests that marketers
should weigh both consumer interest on the basis of the best
scientific knowledge and considerations related to possible
litigation. As with policy makers, it is important for mar-
keters to be familiar with the best scientific evidence on
issues related to disclosures and should consider the same
set of criteria for evaluating a body of research. For exam-
ple, if sound research suggests that certain types of financial
disclosures help consumers make sensible decisions, mar-
keters who choose to provide nonmandatory disclosures
should consider presenting that type of disclosure. Moving
forward, as a practical matter, it makes considerable sense
for marketers to consider the ability of the consumer to com-
prehend the disclosure as a component of a sound disclosure
versus simply making that information available regardless
of any communication objective being met.

The Sound Disclosure Objectives Matrix

Further illuminating the concept of sound disclosure, Fig-
ure 2 highlights activities (or a lack of activity in the case
of a moratorium) by researchers when attempting to
address the various communication and policy objectives
deemed crucial to sound disclosure research (for reviews,
see Stewart and Martin 2004; Wilkie 1985). Specifically,
Figure 2 demonstrates examples of sound disclosure
research in relation to satisfying explicitly posited policy
and communication objectives for effectiveness. Simply
put, a flat moratorium addresses neither policy nor commu-
nication objectives while leaving consumers on their own to
search the environment for relevant information. Dis-
claimers as mandated by DSHEA simply address the most
basic policy objectives, leaving the communication objec-
tives largely unsatisfied. Both policy and communication
objectives are satisfied by the many studies published in
Journal of Public Policy & Marketing, Journal of Con-
sumer Affairs, and elsewhere, that test the provisions of the
NLEA. As we have discussed, over the past 20 years,
researchers have broadly found that the NFP is a credible
disclosure that consumers use to verify nutrition informa-

tion. Although there are caveats and boundary conditions to
that broad finding, from a comparative standpoint with
other disclosure regimes (e.g., DSHEA), the NLEA has a
demonstrated track record of meeting certain policy and
communication objectives. Last, well-developed, academic
studies that advance theory and conceptual knowledge
without direct correlation to a specific policy or specific
policy objectives are nonetheless highly valued and provide
a baseline for policy studies going forward.

Policy Standards and Consumer Testing
for Sound Disclosure

Figure 3 illustrates a continuum of sound disclosure based
on the establishment of standards by policy-making bodies
and consumer testing by policy researchers. At the far left
of the continuum lies the moratorium standard that some
scholars advocate (Green and Armstrong 2012) because of
their contention of a lack of disclosure efficacy. Further
along the continuum lies legislation mandating information
provision but lacking consumer testing such as the Afford-
able Care Act (Pub. L. 111-148). The act mandates a
summary-of-benefits statement that needs extensive testing
to ensure that consumers comprehend the information with-
out the negative outcomes of overload or misinterpretation.
As of this writing, a disclosure-testing protocol for the act
had not been established (Quincy 2011).

Moving further along the continuum, policy standards
such as the NLEA are matched with extensive consumer
testing—for example, recent research on front-of-package
nutrition information that demonstrates comprehension and
attitudinal and intention effects. Testing that maximizes the
efficacy of the disclosure also resides along this portion of
the continuum— for example, research combining mandated
information provision with an effort to educate the con-
sumer outside the mandated space (whether it be by the
marketer, the regulator, or a third party) while addressing
individual differences, including motivation, knowledge,
and education (Howlett, Kozup, and Burton 2008; Kozup,
Burton, and Creyer 2006).

Figure 2.  Sound Disclosure Objectives Matrix

Communication Objectives Addressed (Com)

Policy objectives addressed (policy)

Policy (Yes), Com (Yes) = NLEA

Policy (No), Com (Yes) = Academic Study

Policy (Yes), Com (No) = DSHEA

Policy (No), Com (No) = Moratorium

Figure 3.  Sound Disclosure Continuum
No Standards Standards Standards
Moratorium Affordable Care Act: Nutrition Labeling  Education + Information

(Green and Armstrong 2012)

No consumer testing

Summary of benefits

No consumer testing

(Andrews, Burton, and Kees 2011; Howlett, Kozup, and Burton 2008)

Consumer testing




We contend that this continuum provides recent exam-
ples of sound disclosure research linked specifically to
policy standards. Each point along the continuum incorpo-
rates either a normative or an empirical perspective on
sound disclosure, thus providing context and boundary con-
ditions for researchers.

Discussion

An examination of the seminal reviews of the warning and
disclosure literature offers inconsistent conclusions regard-
ing the effectiveness of various efforts; nevertheless, it pro-
vides enough evidence of effectiveness and satisfied goals
(e.g., improved comprehension) that a wholesale morato-
rium on disclosure use seems unwarranted. For example, in
addition to the food and dietary supplement industry, con-
sumer disclosures in financial services are being employed,
with varying degrees of success. Experimental evidence
from the financial services sector suggests that among pay-
day loan consumers, disclosure has the potential to improve
comprehension, resulting in positive decision making (i.e.,
less borrowing) (Bertrand and Morse 2011).

Thus, the questions remain the same: How can public
policy protect marketers’ rights to communicate informa-
tion about the products they sell while also protecting con-
sumers from exaggerated or false claims made by some
marketers? Should the burden of proof lie with the marketer
(i.e., the marketer must provide ample evidence supporting
the claim) or with the government (i.e., the government
must provide ample evidence that the claim is not substanti-
ated or evidence that qualifying information in the form of a
disclaimer or disclosure would be helpful to the consumer)?
Or should the market be left to correct itself (i.e., con-
sumers will detect false or misleading claims, and the mar-
keters making those claims will cease to stay in business)?
We propose that the benefits of well-tested, objective,
sound disclosure policies outweigh the costs to key stake-
holders. For policy makers, mandated sound disclosures
should be the result of a rigorous consumer testing process
linked to specified communication objectives. For mar-
keters, sound disclosures should have the impact of provid-
ing court protection and help the marketer withstand legal
challenges from plaintiffs. This type of outcome again
results from a rigorous consumer testing regime linked to
specific communication goals (e.g., noticeability, aware-
ness, comprehension). For consumers, sound disclosures
run the gambit from informing them of key product charac-
teristics that may affect their decision making to inducing
behavioral change so as to avoid product harm or unhealthy
behaviors. The rich tradition of disclosure scholarship pub-
lished in outlets such as the Journal of Public Policy &
Marketing is also representative of sound research-based
policy and should be employed on a rigorous, consistent
basis. In addition, research consistent with the “middle-
ground” viewpoint that Stewart and Martin (2004) espouse
expands the baseline “clear and conspicuous standard” for
disclosure effectiveness by demonstrating conditions in
which disclosures can and do work in the intended manner.
Continued advances by some of the leading scholars in the
field also refute the notion that a blanket moratorium on
disclosures is warranted; however, in some cases, specific

Journal of Public Policy & Marketing 319

disclosures deemed ineffective (through rigorous testing)
should be modified or withdrawn. Disclosure research is,
by nature, a complex topic replete with conditions and
caveats; however, progress continues to be made on the
effective provision of information to consumers. Therefore,
we believe that more effects testing and sound scholarship
is required to effectively establish boundary conditions for
disclosure efficacy, thus limiting ineffective and costly
compliance regimes.

Future Research Areas

Many areas require sound disclosure research going for-
ward. In Andrews’s (2011) recent review of the warnings
and disclosure literature, he emphasizes that disclosures
must take into account audience characteristics, prior
beliefs, and message content; therefore, continued work
building on the rich tradition of warnings and human fac-
tors research in these areas is necessary. In addition,
research into audience characteristics, such as literacy lev-
els and language fluency, is increasingly important for
many different processing situations in a multicultural soci-
ety. For example, studies taking into account vulnerable
populations, such as the elderly and consumers with low
levels of literacy, should be conducted to assess the design
of mandatory prescription drug label disclosure informa-
tion. Current prescription drug labeling has been shown to
be deficient at communicating risk to consumers. Because
the FDA is in the early stages of redesigning drug label
information, it is important to study the audience character-
istics of health literacy and health motivation to gauge the
effectiveness of the disclosures (Andrews et al. 2012).

Another area worthy of continued investigation is audi-
ence prior beliefs. It is important to take these into account
when considering mandatory disclosures or disclaimers.
For example, one area in which the near-term impact of
this condition applies is implementation of a provision of
the U.S. Patient Protection and Affordable Care Act (2010;
Pub. L. 111-148). Under the act, restaurants will soon be
required to disclose calorie information on menus and
menu boards. The effectiveness of this particular manda-
tory disclosure largely depends on whether the information
in the disclosure (i.e., nutrition information) differs from
prior beliefs. If consumers already expect certain foods to
be high in calories, the disclosure of calorie information is
unlikely to change behaviors (Burton and Kees 2012).
Continued research into sound disclosure should also focus
on message content factors, specifically the “critical gaps”
between what consumers know and what they need to know
(Fischhoff et al. 1998).

Concluding Comments

In general, it makes sense that decisions regarding both
mandatory and nonmandatory information provisions
should factor in the degree of impact on the intended popu-
lace. Although some scholars argue that this is not often the
case, advances in effects testing should continue. To that
point, we propose a combinatory approach to achieve sound
disclosure going forward. In cases in which labeling
changes are being considered, both studies using laboratory
settings and behavioral studies should be considered
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because what is found in experimental studies does not
always translate to real-world changes (Cook and Campbell
1979). Although “mixed methodologies” may be more dif-
ficult to navigate through the review process, the Journal of
Public Policy & Marketing is considered a leading outlet
for disclosure research and thus should take such efforts by
authors into account in the face of mounting criticism with
regard to the limited effectiveness of disclosures. Addi-
tional studies using in-depth interviews that probe con-
sumers on mandated information provision usage would
also be worthwhile to better understand the degree to which
such policies are effective (Hieke and Taylor 2012). We
propose the two-stage, qualitative—quantitative research
approach that Hill (2007) and others advocate, specifically
geared toward sound disclosure. Again, disparate reviewer
perspectives can make this research seem daunting, with lit-
tle chance for publication; however, the Journal of Public
Policy & Marketing has a rich history of recognizing and
elevating work grounded in each methodology.

As Rotfeld and Taylor (2009) observe, it should not be
assumed that labeling (or disclosures more generally) can
be a panacea for widespread public health issues or can
instantly correct flaws in consumer decision making.
Indeed, too often, introductions to academic articles on
labeling and/or advertising have focused on issues such as
the “obesity epidemic” or excessive underage drinking and
have suggested that a tool such as labeling has the power to
solve these problems overnight if appropriate regulations
are implemented. Although this is clearly not the case, we
believe that there is sufficient evidence that sound disclo-
sures can have a positive impact on stakeholders when
refined under empirically tested circumstances. The funda-
mental question determining when disclosures are appropri-
ate, if they are appropriate, and how they are best structured
is one that should continue to enrich the research tradition
of Journal of Public Policy & Marketing.
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